Embryos frozen in political limbo

India’s ban on commercial surrogacy
leaves furenqn couples facing the
a

possibility o

long legal battle to win

back their embryos, created at a cost of
thousands of dollars, Rebecca Bundhun,
Foreign Correspondent, reports

MUMBAI ) Hund reds of em bry-
s belonging to overseas pa-
tents are mapped in Indla after
a ban on commercial surroga-
oy, with couples fighting to get
them nurnl’rh:-cnunlrl\-.

Commercial surrogacy was
previously legal forforelgners in
India, where itwas also competi-
tvely priced, and patientsflocked
tothe country for the service,

But in October lase year the
government banned the prac-
tice for foreigne rs amid ethical
guestions, inchuding the poss-
b exglnirahon of impoverish ed
wamen who carry the children.

India also prohibited the im-
port of & mhryu: far EUTTOgacy.
But the rules on exporting em-
bryos from India remain murdy,

“There is no cxpress povision
fr the ban of exports,” said Ra-
dhika Thapar i a lawyer who
specialises in surmgacy law,

But “the st tusqun is that par-
ents are not able o export be-
cauge the government has not
come out with any procedure”
for sucha process.

“Wie're stuck with embryos from
foreigners that we can't expart
and we can't put ina surrogate,”
saaid Duru Shah, scientific dinsc-
twr of Gynaecworld, a clinle in
Mumbai that offered cormmercial
surragacy o foreign patients.

"Tt's a very stiange situation
b bt exdsts,” sald Dr Shah, who
izalso the senior vice president
afthe Indian Society for Avsice-
ed Repmduction and sitsonthe
ethics committee of the Interna-

tinnal Federntion of Gynaccolo-
joy anad Ohstetrics,

*The govermn ment ehould allow
the embryos to beexported back
or allow them to be urillised and
bring somie som of closure, They
can't keepsiting on embryos”

One American couple whose
embrvoswere ereated in the US
and brought to [ndis shor by be-
fore the commercial surragacy
ban have taken thelr case to the
Bombay high courc

They arearguing that returning
their emibyyns o the I8 does not
amount o expon because they
were not oreatedin India.

Last month, a judge inthatcase
ordered Ind s direcito rgener-
ol of foreign wrade 1o makeade-
cigion on whether toallow the
mansferofthe embryos. The next
hearing is tomao o,

Dr Shah gald her clinle had
abourt B freen embryos belong-
g to foreigners, including pa-
tients om the US, UK and Aus-
malia.

The patients, who would have
each spent thousandsof dallars
on creating the embryos, wantio
cither make them home or send
them to anothe r country where
t!lErI' can kg:uy go through with
SUITOEaCY (Penimen L

riana Benn-Mirandiand Dan-
iel Mimndi, from Connediout in
the 178, decided last yveartoliave
asecondchild dhrough commer-
cial surrogacy in India aftera
first preg nancy almost cost Mrs
Benn-Mirandi her Hife

Bt days befome they were to fly

to India for the WFstage of the
Ptnmmthl.-i.rdi'nir!nld them the
government had banned com-
mercial surrogacy for foncigmers,

Despite this the couple, who
had already obtained visas and
boaked flights and secom moda-
tion, felt that mavelling 1o Indin
was their last hape to have anoth-
er I:I'] ih'.l .

They declded w go ahead with
theirplans, hopingthatafercre-
ating the it embryos they might
be permitied to complete the
FUTPOEACY PIOCEES,

But after the IVF stage at the
Ankankshaln Errtilil:‘l,l Clinic in
Anand, inGujamatsete, they were
unable toconvince authorities
to let them pmeeed further, The
ml.l:p|eu1: ved to retum tothe
Uswithout thelrembayos.

The process has cost them
about USS10,000 (I¥h36,7 149 s0
far. But the price they have paid
goes beyond money.

“Curembryos are trapped in
India,” said Mrs Benn-Mimndi,
*The whole situation shamered
my family, including our par-

ents.” She spid she had “no faith
intheIndian Ervernment, n |:|1!-
feles and procedures thags hould
existor in any sense of justice
overthere”,

The embryos “could very easi-
Iy be destroyed, and they kniw
there is not hing whatsocyer we
can doahout it", she said,

Evenifthe couple retrieve their
cmbryos, Mrs Benn-Mirand|
said they would not be able o
afford sumrogacy in the US, nor
were they considering options in
nther countries,

Many of |ndia’s fertilisation laboratories have embryos trapped by a govemmant ban on commencial surrogacy. Subhash Sharma for The National

Dt Nayna Patel, who runs the
Ankanksha clinic, sid she had
several requests from forelgn pa-
tents whowanttake theirembry-
osout of India,

The clinic hasembryos belong-
Ing o 186 forelgn couples and is
seeking pemmission from state an
thaoritiesto exportthem, she said,

But bs Bahl said the issue was
unlikely to be resolved untll the
fedeml povermment clari fied the
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